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INTRODUCTION

The end of 2019 presents not only an opportunity to 
reflect on the year that has just passed, but also to look 
to the developments which may take place during the 
course of the next decade. The aim of this brief article is 
to analyse some of the important cases which featured in 
Lloyd’s Law Reports: Financial Crime in 2019. These cases 
have been selected because the issues they examine will 
continue to be of significance as the decade progresses.

INVESTIGATIVE POWERS

The first significant issue concerns the reach of 
investigative powers and, more specifically, the extent 
to which they apply extraterritorially. In R (on the 
application of KBR Inc) v Director of the Serious Fraud 
Office,1 the Divisional Court considered whether section 
2(3) of the Criminal Justice Act 1987 (“the 1987 Act”) 
has extraterritorial application.

The claimant was the parent of a multinational group 
which included a UK subsidiary. The claimant did not have 
a fixed place of business in the UK. In 2017 the Serious 
Fraud Office (“SFO”) commenced a criminal investigation 
into the subsidiary. The Director of the SFO issued a 
notice to the UK subsidiary under section 2(3) of the 1987 
Act to produce certain documents, including documents 
located outside the UK. In July 2017, the claimant’s 
executive vice-president and general counsel attended 
a meeting with the SFO, during which she was handed 
a further section 2(3) notice requiring the claimant to 
produce documents located outside the UK.

In concluding that section 2(3) of the 1987 Act does have 
extraterritorial application, the Divisional Court observed 
that a jurisdictional bar would risk frustrating the purpose 
of section 2(3), given that most of the cases investigated 
by the SFO will have an international element. The court 

1	 [2018] EWHC 2368 (Admin); [2019] Lloyd’s Rep FC 153.

held that there was therefore a strong public interest in 
section 2(3) of the 1987 Act having extraterritorial effect.

Drawing upon cases decided in the context of insolvency, 
the court concluded that section 2(3) extended to 
foreign companies in respect of documents held abroad 
where there was a “sufficient connection” between the 
company and the jurisdiction. On the facts, the court 
held that there was a sufficient connection between the 
claimant and the UK. The relevant factors were: payments 
central to the SFO’s investigation of the UK subsidiary had 
required the claimant’s approval and been paid by the 
claimant; the approvals involved high-ranking employees; 
it was impossible to distance the claimant from the 
transactions central to the SFO investigation; and the 
claimant’s corporate officer had previously been based in 
a UK office. Not relevant was the fact the claimant was a 
UK company’s parent company; the claimant’s previous 
co-operation with the SFO investigation; and the fact that 
the claimant’s employee attended the meeting. 

Mutual legal assistance (“MLA”) was characterised as 
being an additional power to that contained in section 
2(3), which gave the Director of the SFO additional options 
but did not curtail her discretion to use section 2(3). 
The court stated that the Director might have practical 
reasons for preferring a section 2(3) notice over MLA, 
such as the risk of delay or a request being ignored. The 
Divisional Court’s judgment drew a significant amount of 
attention when it was delivered. Its practical effect is to 
permit the SFO to serve a notice under section 2(3) of the 
1987 Act requiring the production of document which are 
held abroad, provided there is a “sufficient connection” 
between the subject of the notice and the UK. 

This markedly extends the scope of the SFO’s investigative 
powers. Furthermore, given that the SFO no longer needs 
to rely upon MLA, the process by which the SFO is able to 
compel the production of documents will be much more 
efficient. 

It will be recalled that failure to comply with such a notice, 
absence a reasonable excuse, constitutes a criminal 
offence. The Divisional Court’s judgment was heavily 
influenced by the fact that many of the SFO’s investigations 
have an international dimension. Were section 2(3) of 
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the 1987 Act construed so as not to have extraterritorial 
effect, the Divisional Court was concerned that the SFO’s 
investigative capacity would be stymied. The case is a vivid 
example of the challenges that can occur when legislation 
that was drafted in a different era confronts the realities 
of modern criminal investigations. It also demonstrates 
how the courts may be willing to stretch the construction 
of legislation to ensure that it achieves its underlying aim. 

There are some who would no doubt argue that this stands 
in contrast to the strict approach that ought to be adopted 
to penal legislation. There were examples of such cases in 
2019. In R v D,2 for example, the defendant was charged 
with fraud by failure to disclose contrary to sections 1 
and 3 of the Fraud Act 2006 (“the 2006 Act”) after she 
failed to notify her local council that she was still living in 
her property and was therefore liable to pay council tax.3 
It was common ground that the offence would only be 
committed if the defendant failed to disclose something 
that she was under a legal duty to disclose. 

The Crown submitted that the absence of an express 
legislative provision imposing a duty upon the defendant to 
notify the local authority of her continued residence could 
be implied. Rejecting this submission, Davis LJ stated that 
when a defendant is charged with an offence contrary to 
sections 1 and 3 of the 2006 Act it was incumbent upon 
the Crown to be able to identify the source of the legal 
duty, as its existence should not be inferred.

The Supreme Court has granted the claimant leave 
to appeal the Divisional Court’s judgment in KBR, so it 
remains to be seen whether its construction of section 2(3) 
will prevail, or whether the court will attach more weight 
to the presumption against extraterritoriality. There can 
be no doubt that the Supreme Court’s judgment will be 
keenly anticipated and, when it is eventually delivered, 
will be one of the highlights of 2020. It is not just the 
courts that have had to confront the fact that significant 
amounts of data are located outside the UK. 

2	 [2019] EWCA Crim 209; [2019] Lloyd’s Rep FC 276.
3	 �For an analysis of the offence, see Ormerod, D and Laird, K, Smith, Hogan and 

Ormerod’s Criminal Law (2018), Ch 22.

In 2019 the Crime (Overseas Productions Orders) Act 
(“the 2019 Act”) was granted Royal Assent. It gives 
the SFO – and other investigative agencies – the 
power to apply to a Crown Court judge for an overseas 
production order. Such an order requires the production 
of existing stored electronic information located or 
controlled outside the UK for use in the investigation and 
prosecution of indictable offences. This power can only be 
exercised where a designated international co-operation 
arrangement exists between the UK government and 
the government of the country where the electronic 
information is located or controlled. 

The 2019 Act is intended to address the constraints of 
existing domestic court orders and the limits of MLA in 
being able to compel the production of evidence from 
another jurisdiction and being able to produce it quickly. 
Overseas production orders are unique because they have 
extra-territorial effect. As a result, an order granted by a 
UK court exerts jurisdiction over evidence and persons 
located outside the UK. This jurisdiction can only be 
asserted, however, where an international co-operation 
arrangement has been agreed with the government of 
the country in which the electronic information is located 
or controlled. An international cooperation arrangement 
will be in the form of a treaty with another country which 
provides for the mutual enforcement of orders for the 
production of electronic information. To date, the only 
international cooperation arrangement in force is with 
the government of the US. The practical effect of an 
overseas production order is to require the production of 
stored electronic information directly from a person or 
company located overseas as it would if the information 
was located or controlled in the UK. Failure to comply 
with an overseas production is not a criminal offence, but 
would constitute a contempt of court.

Although the 2019 Act has been granted Royal Assent – 
and the relevant provisions are in force – the regime will 
not come into effect until later in the year. When that 
eventually takes place, the SFO will have the ability to 
compel the production of data, stored or located outside 
the UK, directly from communications service providers. 
The Act mandates that once the overseas production 
order has been served on the communications service 
provider, it has seven days to comply. If the Supreme 
Court upholds the Divisional Court’s judgment in KBR, 
the SFO, should it wish to compel the production of 
documents that are located outside the UK, will have 
a choice between using either an overseas production 
order or a notice under section 2(3) of the 1987 Act. Once 
the legislative regime comes fully into effect with the 
US, it is safe to assume that the SFO will begin applying 

There can be no doubt that the 
Supreme Court’s judgment in KBR will 
be keenly anticipated and, when it is 
eventually delivered, will be one of the 
highlights of 2020
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for overseas production orders which will then be served 
upon US communication service providers. 

One of the most significant developments during 2020 – 
and beyond – will be the judiciary’s attitude towards this 
new legislative regime, the use to which it will be put by 
the SFO and other investigative agencies, and whether 
international co-operation agreements are entered into 
with the governments of other countries.

DEFERRED PROSECUTION 
AGREEMENTS

One of the sea changes which occurred between 2010 
and 2020 was the introduction of deferred prosecution 
agreements (“DPA”), which arrived on the English legal 
landscape in 2015. In the intervening years, seven DPAs 
have been approved by the Crown Court. The most recent 
DPA to be approved was in October 2019 with Serious Fraud 
Office v Guralp Systems Ltd,4 which admitted committing 
offences under section 7 of the Bribery Act 2010 (“the 2010 
Act”). It is the Crown Court judge who has the ultimate say 
whether entering into a DPA would be in the public interest. 
For that reason – and in contrast to the position which 
pertains in the US – a DPA that has been agreed in principle 
between the corporate and the SFO may not meet with the 
court’s approval. Should this occur it would, presumably, 
lead to the corporate being charged with a criminal offence. 

There are a number of factors which the court will take into 
account when it is evaluating whether ratifying the DPA 
would be in the public interest.5 There is now a substantial 
body of case law which enumerates the factors the court 
ought to take into consideration. There are two particularly 

4	 �Case no U20190840; [2020] Lloyd’s Rep FC 90. This Review was written 
before the DPA with Airbus was announced on 31 January 2020.

5	 �For discussion, see Laird, K, “Deferred prosecution agreements and the 
interests of justice: a consistency of approach?” [2019] Crim LR 486.

noteworthy developments which took place in 2019. The 
first concerned the DPA that was entered into with Serco 
Geografix Ltd, a dormant company (Serious Fraud Office v 
Serco Geografix Ltd6). In approving the DPA, William Davis J 
observed that the real thrust of the DPA insofar as it related 
to compliance and co-operation with the SFO was its 
extension to Serco Group plc and all of its subsidiaries. Given 
that it was a dormant company, the undertakings given by 
Serco Geografix Ltd were of limited value. His lordship stated 
of genuine and substantial effect were the undertakings 
given by Serco Group plc, elaborating as follows:

“The obligations accepted by Serco Group plc are a 
key component of the DPA. Without the undertakings 
given by the parent company it is very unlikely that 
the goals of a DPA could have been achieved in the 
circumstances of this case. This is the first occasion 
on which undertakings of the kind made by Serco 
Group plc have been by a parent company in relation 
to a DPA entered into by one of its subsidiaries. It is 
an important development in the use of DPAs. The 
nature of modern corporate structures means that 
it may be problematic to show that a controlling 
mind of the parent company was involved in the 
criminality carried out by a subsidiary company 
even where the benefit of the criminality tended 
to accrue to the parent company. Yet it will be the 
parent company which necessarily must engage in 
any compliance programme and co-operate with 
law enforcement agencies. The approach taken by 
Serco Group plc in this case strengthens the public 
interest in the approval of this DPA.”7

It is submitted that this aspect of the court’s judgment 
is one that has the potential to resonate in future cases. 
If a parent company uncovers criminality in one of its 
subsidiaries, it will not be able to limit the effects of 
the DPA to the subsidiary, as it may be expected to give 
undertakings of the type that were undertaken by Serco 
Group plc. Any failure by the parent company to do so 
may lead the court to conclude that the DPA is not in the 
public interest. When advising a corporate on the merits 
of self-reporting in the hope of entering into a DPA, this is 
something that will need to be taken into consideration. 
Undertakings of the kind given by Serco Group plc will 
significantly increase the cost of the DPA to the corporate. 

The second noteworthy development relates to the role 
played by individuals in the DPA process. In the case of 
R v Bush,8 the Court of Appeal upheld the trial judge’s 

6	 [2019] Lloyd’s Rep FC 518.
7	 Ibid.
8	 [2019] EWCA Crim 29; [2019] Lloyd’s Rep FC 210.

One of the sea changes which occurred 
during the 2010s was the introduction 
of deferred prosecution agreements, 
which arrived on the English legal 
landscape in 2015
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conclusion that there was no case to answer against 
the two defendants. Their acquittal took place two years 
after Tesco Stores Ltd entered into a DPA with the SFO. 
After their acquittal, it was submitted on their behalf 
that the statement of facts appended to the DPA should 
be modified as there was inherent unfairness in the 
juxtaposition of their acquittals and wrongdoing which 
was ascribed to them. Sir Brian Leveson P rejected this 
submission9 on the basis that he had no jurisdiction 
to alter or modify either the terms of the DPA or its 
supporting statement of facts. 

Once the Crown Court approves the DPA, the role of the 
court is limited to enforcing its terms. There can be no 
doubt that there is tension between the defendants’ 
acquittals and the existence of the DPA, given that the 
latter is premised upon the criminal wrongdoing of the 
former. This is necessitated by the fact that English 
criminal law still depends upon the directing mind and will 
doctrine to ascribe mens rea to corporates. There appears 
to be no appetite for legislative intervention, despite the 
enactment of the new offence of failing to prevent the 
facilitation of tax evasion.10 Although the Court of Appeal 
in R v Alstom Network UK Ltd11 confirmed that there is no 
unfairness in trying a corporate in the absence of any of 
its directors, the problems with the identification doctrine 
are well-known and have been the subject of detailed 
scrutiny.12 It is fair to assume that there will be cases 
in the future where the corporate enters into a DPA, but 
the corporate officers are subsequently acquitted. The 
relationship between individuals and corporates in the 
DPA process is something that will require more detailed 
scrutiny as DPAs become a more prevalent feature of the 
financial crime landscape.

9	 [2019] EW Misc 1 (Crown Ct).
10	 �For discussion, see Laird, K, “The Criminal Finances Act 2017 – an 

introduction”, [2017] Crim LR 915.
11	 [2019] EWCA Crim 1318; [2019] Lloyd’s Rep FC 451.
12	 �These are discussed in Ormerod, D and Laird, K, Smith, Hogan and Ormerod’s 

Criminal Law (2018), Ch 8.

CONCLUSION

As a result of space constraints, only a few of the cases 
which were featured in Lloyd’s Law Reports: Financial Crime 
in 2019 have been examined here. That is not to diminish 
the importance of the others, some of which have the 
potential to be very significant indeed. One such case is 
the Privy Council’s decision in Volaw Trust and Corporate 
Services v HM Attorney General for Jersey13 in which 
Lord Reed, speaking on behalf of a unanimous Board, 
concluded that the privilege against self-incrimination 
guaranteed in article 6(1) of the European Convention on 
Human Rights does, in some cases, extend to documents 
which have an existence independent of the suspect. The 
practical consequences of Lord Reed’s judgment remains 
to be seen, but it certainly represents a departure from 
the assumed scope of the privilege.14

The new decade is one in which legal developments 
that have already taken place will be imbedded and 
their limits tested. The law will not stand still, however. 
There will be new legislative provisions to grapple with, 
as the government will be keen to be perceived as taking 
financial crime seriously. The 2020s will be a very busy 
decade indeed for financial crime practitioners.

Karl Laird, barrister 6KBW College Hill and Stipendiary Lecturer and Tutor 
in Law, St Edmund Hall, University of Oxford.

13	 [2019] UKPC 29; [2019] Lloyd’s Rep FC 423.
14	 �See, for example, R (on the application of River East Supplies Ltd) v Nottingham 

Crown Court [2017] EWHC 1942 (Admin); [2017] Lloyd’s Rep FC 482.

The Crime (Overseas Productions Orders) 
Act 2019 Act is intended to address the 
constraints of existing domestic court 
orders and the limits of MLA in being 
able to compel the production of 
evidence from another jurisdiction and 
being able to produce it quickly
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Anti-money laundering
Anti-money laundering – Legislation – Compliance – Investigations.
International Section: Interush Ltd and Interush (Singapore) Pte Ltd v The Commissioner 
Of Police, The Commissioner of Customs and Excise, Mak Wing Yip Cyril, Superintendent of 
Police [2019] HKSC 70; [2019] Lloyd’s Rep FC 304

Appeal
Appeal by way of case stated – Proceeds of Crime Act 2002 – Powers of search and 
seizure – Appropriate approval – Prospective grant of approval.
Chief Constable of Greater Manchester Police v Ali [2019] EWHC 2213 (Admin); [2019] 
Lloyd’s Rep FC 489
Appeal – Substituting offence – Indictment – Insolvency Act 1986, sections 206 and 207. 
R v Druzyc [2019] EWCA Crim 1076; [2019] Lloyd’s Rep FC 375

Banking
Banking – Bank accounts – Freezing of accounts – Termination of relationship – Money 
laundering – Proceeds of Crime Act 2002, section 338(4A).
N v Royal Bank of Scotland [2019] EWHC 1770 (Comm); [2019] Lloyd’s Rep FC 405

Breach of confidence
Breach of confidence – Breach of confidentiality agreement – Disclosure of confidential 
information by private investigators to regulators, law enforcement agencies, media 
and lawyers – Public interest defence – Legal compulsion defence.
Saab and Another v Dangate Consulting Ltd and Others [2019] EWHC 1558 (Comm); 
[2019] Lloyd’s Rep FC 542

Bribery
Bribery – Foreign corrupt officials – Continuous conspiracy.
International Section: R v Barra and Govindia 2018 ONSC 57 (1); [2019] Lloyd’s Rep FC 462
Bribery – Money laundering – Conspiracy.
International Section: United States of America v Ng Lap Seng, aka David Ng, aka David Ng 
Lap Seng No 18-1725-cr; [2019] Lloyd’s Rep FC 590

Charging decisions
Charging decisions – Investigations – Independence – Reasons – Copyright offences.
R (Wyatt and Another) v Thames Valley Police [2018] EWHC 2489 (Admin); [2019] Lloyd’s 
Rep FC Plus 5

Civil procedure
Civil procedure – Disclosure – Witness statements – Collateral use – Compulsion – Public 
interest – Use in foreign proceedings – Comity – CPR 31.22 – CPR 32.12.
ACL Netherlands BV (as Successor to Autonomy Crop Ltd) and Others v Lynch and Another 
[2019] EWHC 249 (Ch); [2019] Lloyd’s Rep FC Plus 23
Civil Procedure Rules, r 31.22 – Use of documents disclosed in civil proceedings in 
criminal proceedings – Permission – Proper purpose – Public interest – Fraud – Private 
prosecution.
Gilani v Saddiq and Others [2018] EWHC 3084 (Ch); [2019] Lloyd’s Rep FC 251

Companies
Companies – Directing mind and will – Directors – Abuse of process.
R v Alstom Network UK Ltd [2019] EWCA Crim 1318; [2019] Lloyd’s Rep FC 451

Confiscation
Confiscation – Criminal Justice Act 1988 – Receivership – Realisable property – Pension 
policies.
Ahmed v Crown Prosecution Service [2018] EWCA Civ 2543; [2019] Lloyd’s Rep FC 149
Confiscation orders – Breach of fiduciary duty – Constructive trusts – Attribution of 
liability.
Crown Prosecution Service v Aquila Advisory Ltd [2019] EWCA Civ 588; [2019] Lloyd’s Rep 
FC 358
Confiscation orders – Non-payment – Enforcement proceedings – Warrants for 
committal to prison – Deliberate failure to pay – Alternatives to imprisonment – 
Enforcement receivers – Proceeds of Crime Act 2002, section 35 – Magistrates’ Courts 
Act 1980, section 82.
R (Beach and Another) v Folkestone Magistrates Court (Runnymede Borough Council, 
Interested Party) [2018] EWHC 2843 (Admin); [2019] Lloyd’s Rep FC 245

Corruption
Corruption under Prevention and Combating of Corrupt Activities Act 12 of 2004, 
sections 3 and 4 – Offence committed even if gratification paid after the event – 
Sentencing in respect of an offence of corruption.
Scholtz and Others v The State [2018] ZASCA 106; [2019] Lloyd’s Rep FC 1

Council tax
Council tax – Fraud by non-disclosure – Legal duty to disclose information – Terminating 
rulings.
R v D [2019] EWCA Crim 209; [2019] Lloyd’s Rep FC 276

Crime
Crime – Sentence – Confiscation orders – Basis of conviction – Benefit from Criminal conduct 
– Planning Control – Enforcement notices – Non-Compliance – Property Income – Town and 
Country Planning Act 1990 (c8), section 179(6) (as substituted by Planning and Compensation 
Act 1991 (c34) Pt I, sections 8, 21) – Proceeds of Crime Act 2002 (c29), section 76(3)(4).
R v Panayi [2019] EWCA Crim 413; [2019] Lloyd’s Rep FC 443

Criminal benefit
Criminal benefit – Disguise, convert or transfer criminal property – Conspiracy – Money 
laundering – proportionality – Proceeds of Crime Act 2002, sections 6, 76 and 84.
R v Fulton [2019] EWCA Crim 163; [2019] Lloyd’s Rep FC 263

Costs
Costs – Central funds – Private prosecution – Enforcement – Statutory interpretation – Criminal 
Justice Act 1988, sections 71, 80 and 82 – Prosecution of Offences Act 1985, section 17.
Re Somaia [2019] EWHC 1227 (QB); [2019] Lloyd’s Rep FC 393

Customs
Customs declaration – Failure to declare – Cash confiscation – Property rights – 
Individualised proportonality.
International Section: Gyrlyan v Russia (Application No 35943/15) [2018] ECHR 35943/15; 
[2019] Lloyd’s Rep FC 258

Deferred Prosecution Agreement (“DPA”)
Deferred Prosecution Agreement – Crime and Courts Act 2013, section 45 and Schedule 
17 – Judicial Approval of DPA – Bribery – Moderately resourced SME committing bribery 
on a significant scale – Financial penalty outside sentencing guideline.
Serious Fraud Office v Sarclad Ltd [2019] Lloyd’s Rep FC Plus 47
Deferred Prosecution Agreement – Interests of justice – Self-reporting – Debarment – 
Privilege – Dormant company – Role of parent companies.
Serious Fraud Office v Serco Geografix Ltd [2019] Lloyd’s Rep FC 518 
Deferred Prosecution Agreement – Code of Practice 2016 – Crime and Courts Act 2013, 
section 45 and Schedule 17 – Theft Act 1968, section 17.
Serious Fraud Office v Tesco Stores Ltd [2019] Lloyd’s Rep FC 283

Disclosure
Disclosure and inspection of documents – Competition and Markets Authority – 
Warrant – Competition Act 1998 – Confidential material – Public interest immunity.
Competition and Markets Authority v Concordia International RX (UK) Ltd [2018] EWHC 
3448 (Ch); [2019] Lloyd’s Rep FC 183
Disclosure – Inspection – Legal professional privilege – Litigation privilege – Dual 
purpose – Dominant purpose – CPR 31.19.
Sotheby’s v Mark Weiss Ltd and Others [2018] EWHC 3179 (Comm); [2019] Lloyd’s Rep FC 191

Dishonest assistance
Dishonest assistance – Fraud – Knowing receipt – Unjust enrichment – Unlawful means 
conspiracy – Freezing injunctions – Unknown persons.
CMOC Sales & Marketing Ltd v Person Unknown and 30 Others [2018] EWHC 2230 (Comm); 
[2019] Lloyd’s Rep FC 62

Equity
Equity – Dishonest assistance – Breach of trust – Breach of fiduciary duty – Whether 
assistance dishonest – Blind-eye knowledge – Vicarious liability – Whether bank liable 
for employee’s fraud – Causation – Whether chain of causation broken.
Group Seven Ltd (A Company Incorporated Under the Laws of Malta) and Another v 
Notable Services LLP and Another [2019] EWCA Civ 614; [2019] Lloyd’s Rep FC 319
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Lloyd’s Law Reports: Financial Crime is the unrivalled reference resource for all your financial crime law needs, 
providing full coverage of the most influential cases from the England and Wales Court of Appeal, Supreme Court 
and other relevant jurisdictions worldwide.

In 2019 the following decisions were featured, carefully selected for their importance and relevance to the 
legal landscape. Each reference is accompanied by keywords which will help you identify the important issues 
addressed in each judgment and headnote.
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EU Directives
EU Directive 2013/36/EU – Article 53(1).
Bucciono v Banca D’italia (Interveners: Banca Network Investimenti SpA, In Liquidation) 
Case C-594/16; [2019] Lloyd’s Rep FC 54
EU Directive 2004/39/EC (“MiFID”) – Article 54(1) and (3).
UBS Europe SE (Formerly UBS (Luxembourg) SA) v Hondequin and Others (Other Parties to 
the Proceedings: DV, EU, Commission de Surveillance du Secteur Financier (CSSF), Ordre 
des Avocats du Barreau de Luxembourg) Case C-358/16; [2019] Lloyd’s Rep FC 40

Fraud
Fraud – Dishonest assistance – Knowing receipt – Dishonesty – Blind-eye knowledge – 
Knowledge in a corporate entity – Inferences – Evidence.
Galleria (Hong Kong) Ltd (In Compulsory Liquidation) and Others v DBS Bank Ltd, Hong 
Kong Branch [2019] HKCFI 1877; [2019] Lloyd’s Rep FC 570
Fraud – False accounting – Prosecution appeal.
R v Bush and Another [2019] EWCA Crim 29; [2019] Lloyd’s Rep FC 210

Human rights
Human rights – European Convention on Human Rights, articles 6 and 7 – Non-conviction 
confiscation – Article 1 of Protocol 1 – Property development – Subsidiarity – Margin of 
appreciation doctrine – Pilot judgments – Stare decisis – Consolidated law.
GIEM Srl and Others v Italy (Application nos 1828/06, 34163/07, 19029/11) [2019] Lloyd’s 
Rep FC Plus 14

Investigations
Investigations – LIBOR manipulation.
International Section: United States of America v Connolly and Black Case no 1:16-cr-
00370-CM; [2019] Lloyd’s Rep FC 418
Investigations – Mutual legal assistance – Privilege against self-incrimination – 
European Convention on Human Rights, article 6 – Pre-existing documents.
Volaw Trust and Corporate Services Ltd and its Directors and Others v The Office of the 
Comptroller of Taxes and Another; Volaw Trust and Corporate Services Ltd and its Directors and 
Others v Her Majesty’s Attorney General for Jersey [2019] UKPC 29; [2019] Lloyd’s Rep FC 423

Judicial review
Judicial review – Production orders – Proceeds of Crime Act 2002 – Local Government Act 
1972 – Localism Act 2011 – Police and Criminal Evidence Act 1984 – Money laundering 
investigation – True or predominant purpose.
Qualter and Others v Crown Court at Preston Cheshire West and Cheshire Council 
(Interested Party) and Others [2019] EWHC 906 (Admin); [2019] Lloyd’s Rep FC 382
Judicial review – Fraudulent evasion of income tax – Retention of seized property – 
Criminal Justice and Police Act 2001, section 59 – Criteria for examination of seized 
material – Scott schedules.
R (Commissioners for HM Revenue and Customs) v Crown Court at Maidstone [2018] EWHC 
2219 (Admin); [2019] Lloyd’s Rep FC Plus 37
Judicial review – Serious Fraud Office – Powers of the Director – Criminal Justice Act 
1987 – Section 2 notices – Material held outside the jurisdiction – Power to compel 
provision – Mutual legal assistance.
R (on the Application of KBR Inc) v Director of the Serious Fraud Office [2018] EWHC 2368 
(Admin); [2019] Lloyd’s Rep FC 153

Legal aid
Legal aid – Capital contribution orders – Income contribution orders – Criminal Defence 
Service regulations – Restraint orders – Assets – ECHR article 1 Protocol 1.
R (Flannigan) v Director of Legal Aid Casework and Another [2018] EWHC 1927 (Admin); 
[2019] Lloyd’s Rep FC 230

Legal professional privilege
Legal professional privilege – “Iniquity” exception – Circumstances in which the 
exception applies.
Hotel Portfolio II UK Ltd (In Liquidation) v SMA Investment Holdings Ltd and Others [2019] 
EWHC 1754 (Comm); [2019] Lloyd’s Rep FC 495

Malicious prosecution
Malicious prosecution – Reasonable and probable cause – Malice – CPS – Duties of 
prosecutor – Delay – Prolonged investigation.
Rudall v Crown Prosecution Service and Another [2018] EWHC 3287 (QB); [2019] Lloyd’s 
Rep FC 115

Market abuse
Market abuse – Insider dealing/trading.
International Section: Securities and Futures Commission v Young Bik Fung and Others 
[2018] HKCFA 45; [2019] Lloyd’s Rep FC 201

Mens rea
Mens rea – Knowingly – Recklessness – Jury directions – Tax Credit Act 2002, section 
35 – Taxes Management Act 1970, section 106A.
R v Godir [2018] EWCA Crim 2294; [2019] Lloyd’s Rep FC 207

Money laundering
Money laundering – Money Laundering Regulations 2007 (SI 2007 No 2157), regulations 
33 and 42 – Tax adviser – Registration with supervisory authority – Penalty for carrying 
on business while not on register.
Martin v Commissioners for Her Majesty’s Revenue and Customs [2019] UKFTT 0185 (TC); 
[2019] Lloyd’s Rep FC Plus 24
Money laundering – Money Laundering Regulations 2007 (SI 2007 No 2157), regs 3,4 
and 7 – Business providing forms to others to allow them to claim tax reliefs – Tax 
adviser – Business relationship.
Online Tax Rebate Ltd v The Commissioners for Her Majesty’s Revenue and Customs [2019] 
UKUT 0167 (TCC); [2019] Lloyd’s Rep FC 507 
Money laundering – Proceeds of Crime Act 2002 – Criminal property – “Acquisition” 
meaning – Retention, use or possession of criminal property – Section 329 creating three 
offences – Erroneous charge – Substitution of a conviction.
R v Haque [2019] EWCA Crim 1028; [2019] Lloyd’s Rep FC 469

Proceeds of crime
Proceeds of crime – Forfeiture – Costs – Proceeds of Crime Act 2002, section 298 – Cash 
– No Order as to Costs – Magistrates – Court Act 1980, section 64(1) – Courts Act 1971, 
section 52(3)(b) – Totally without merit.
Bennett v The Chief Constable of Merseyside Police [2018] EWHC 3591 (Admin); [2019] 
Lloyd’s Rep FC 174
Proceeds of Crime Act 2002 – Recovery – Money laundering – Mortgage fraud – 
Contravention of the Company Directors Disqualification Act 1986.
National Crime Agency v Nuttall and Others [2019] EWHC 10 (QB); [2019] Lloyd’s Rep FC 
Plus 27
Proceeds of Crime Act 2002 – Confiscation – Criminal property – Beneficial ownership 
– Assumptions.
R v Thayaparan and Others [2019] EWCA Crim 247; [2019] Lloyd’s Rep FC 369
Proceeds of crime – Confiscation – Civil recovery – Assets recovery – Forfeiture
International Section: Timbs v Indiana [2019] Lloyd’s Rep FC 366

Private prosecution
Private prosecution – Improper act or omission – Costs order.
R (on the Application of Holloway) v Harrow Crown Court (Singh Bhui and Others, Interested 
Parties) [2019] EWHC 1731 (Admin); [2019] Lloyd’s Rep FC 476

Re-seizure of material
Re-seizure of material – Privileged material – Violation of ECHR, article 8.
International Section: Visy v Slovakia (Application No 70288/13) [2018] ECHR 70288/13; 
[2019] Lloyd’s Rep FC 261

Restraint order
Restraint order – Reasonable time – Guidance – Pre-charge – Delay – Discharge – 
Proceeds of Crime Act 2002, sections 40, 41 and 42.
R v S [2019] EWCA Crim 1728; [2019] Lloyd’s Rep FC 529

Summary judgment
Summary judgment – Strike out – Data Protection Act – Disclosure – Defamation – Fraud 
– Proceeds of Crime – Whether claims by customer with frozen accounts susceptible to 
strike out or summary judgment – Whether customer entitled to summary judgment 
for breach of contract – Whether customer of bank entitled to summary judgment 
on customer’s claim under Data Protection Act 1998 – Whether defamation claim 
by customer precluded by privilege – Whether customer entitled to inspection of 
suspicious activity reports.
Lonsdale v National Westminster Bank plc [2018] EWHC 1843 (QB); [2019] Lloyd’s Rep FC 94

Tax
Tax – HMRC – MTIC fraud – VAT – Abuse of Rights principle – Legal certainty – Value Added 
Tax Act 1994, sections 24-26, 60 and 61.
Butt v Commissioners for Her Majesty’s Revenue and Customs [2019] EWCA Civ 554; 
[2019] Lloyd’s Rep FC 307

Theft
Theft of land – Theft Act 1968 – Power of attorney – Validity.
R v Gimbert [2018] EWCA Crim 2190; [2019] Lloyd’s Rep FC 87

Financial Crime law in 2019: a year in review

Informa UK plc 2020. No copying or sharing of this document is permitted. Enquiries: clientservices@i-law.com6

mailto:clientservices%40i-law.com?subject=Financial%20Crime%20Law%20Review%202019
http://i-law.com/ilaw/doc/view.htm?id=396238
http://i-law.com/ilaw/doc/view.htm?id=396236
https://i-law.com/ilaw/doc/view.htm?id=404883
http://i-law.com/ilaw/doc/view.htm?id=399427
https://i-law.com/ilaw/doc/view.htm?id=398312
https://i-law.com/ilaw/doc/view.htm?id=398312
https://i-law.com/ilaw/doc/view.htm?id=402304
https://i-law.com/ilaw/doc/view.htm?id=403060
https://i-law.com/ilaw/doc/view.htm?id=402301
https://i-law.com/ilaw/doc/view.htm?id=402686
http://i-law.com/ilaw/doc/view.htm?id=398463
http://i-law.com/ilaw/doc/view.htm?id=399426
https://i-law.com/ilaw/doc/view.htm?id=404103
http://i-law.com/ilaw/doc/view.htm?id=397574
http://i-law.com/ilaw/doc/view.htm?id=397574
http://i-law.com/ilaw/doc/view.htm?id=398466
https://i-law.com/ilaw/doc/view.htm?id=399425
https://i-law.com/ilaw/doc/view.htm?id=400559
https://i-law.com/ilaw/doc/view.htm?id=404104
https://i-law.com/ilaw/doc/view.htm?id=404100
http://i-law.com/ilaw/doc/view.htm?id=398462
http://i-law.com/ilaw/doc/view.htm?id=398462
https://i-law.com/ilaw/doc/view.htm?id=400556
https://i-law.com/ilaw/doc/view.htm?id=400556
https://i-law.com/ilaw/doc/view.htm?id=402306
https://i-law.com/ilaw/doc/view.htm?id=400808
https://i-law.com/ilaw/doc/view.htm?id=404101
http://i-law.com/ilaw/doc/view.htm?id=399423
https://i-law.com/ilaw/doc/view.htm?id=404881
http://i-law.com/ilaw/doc/view.htm?id=397573
https://i-law.com/ilaw/doc/view.htm?id=400805
http://i-law.com/ilaw/doc/view.htm?id=397572
mailto:clientservices%40i-law.com?subject=Financial%20Crime%20Law%20Review%202019

